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Ttiere'irsol,ta doubt that'cluring the p'edt several years,- students,

teacher's, adminisstrators and parents have become increasingly concerned.
with questions,about the rights and responsibilities of Individuals and
groups within the school. This highly complex and sometimes volatile
issut is being raised during an era in which the most pressing questicins
belt* asked by society are in regard `tx2i. human rights ana sable
responsibilities. The problem of student rights can beviewed; therefore.as
a manifestation of a much larger. social phenomenon.

t ,

This document addresses itself.to the rights and responsibilities ofthe,
parties most intimately concerned With this issue. Efforts have been made
to eliminate'staternents which represent-moral judgements and opinions,
and confine' this document, to statements and position's which can be
substantiated by recent court decisions or oth official actions. In this
respect, the intent of this document is to proyidal a source of information
and suggested guidelines to localschootlistricts in the developMent of

5,their own policies on student Waits andrespontibilities.
The Michigan Department of Education has involved many people

from as many diverse school areas as possible teacher, administrators,
students, parents, and Departmental personnel who have worked
together in the development and preparation of this document. Mr. John
Dobbs of the Department has coordinated this input, and Mr,, David

G Lowman, also of the Department, wrote the initial draft. The Department
particularly grateful to the Ad-Hoc Commission on Disorder and Disruption
in Michigan Secondary ,$91ools which spent many hours reviewing and
discussing the preliminary materials for these state guidelines. In addi$ori,"
the 'state Board of Education and staff expresses its appreciation to the
Michigan Educatic.n Association, the Michigan Federation of Teachers, the
Michigan Congress of School Administrators Associations, the Michigan
Association of School Boardsi and the State Advisory Council on
Elementary and Secondary Education for their invaluable contributions to
these guidelines.

Although noi.specific recommendations are made fn this document
regarding how local boards of education might. achieve the goal of
*effective student rights and responsibilitfes, it is the intent of the State
Board that (1) each district" promulgate a formal written code of student
conduct. (2) make it public and accessible to all students and'parents, and
(3) within the document, define aseprecisely as poisible student rights and
responsibilities. including unacceptable student behavior and penalties to
he imposed when such behavior "is exhibited. Thy-State Board of
Education is hopeful that local boards will find this 1:1'96lication useful, and
the Department will annually review its content for recision and updating.

John W. Porter
/0- '/
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INTRODUCTION
A. BACKGROUND INFORMATION .

%,

The. State 3oard of Educition 0971 publication, The Common Goals
of Allichigan'Education, identified under 'Citizenship and Morality," Goal 3

Right and Responsibilities of Students; states:

Michigan education must recognize and protect the individual*
legal rights of students as people and as citizens, regardless

"'of race, religion, or economic -status. Together with these rights,
students must accept responsibilities and disciplines essential to
our society. Implicit in this goal. is the recognition of the
correspongingsrights of parents, teachers', and other participants

An the educational.proce4ss."

Because of a variety of numbers and tpeg of unprecedented
incidents, the general issue of students rights and responsibilities has, in

the past -five to ten years, become a matter of considerable concern in

Michigan and &nine nation. This educatiQnal,concern, similar to others of a

controversial nature? is manifested by students, theit parents, and the

general public,' and, it is of particular ,interest to those school board
members, schoot administrators, counselors, and teachers whose respon-
sibility it is 'to maintain, administer, and *Operate the public system of

elementary" and seccrary education.

Inquiries pert icing to students' rights and responsibilities received by

se, the MiOhigan Depa tment of Education indicate an 'increasing "need to

know by local hoot officials. By fie same token, questions and
complaints received-Atomparents a students underscore both the
necessity for current information and the variance of present practice in

handling, issues ofschool control of _student behavior.
1

t
B. PURPOSE OF GUICELINES

This publicatypn attempts to present a set of guidelines for the use of
local strooi official's as those officials attempt to deal with the cornplex
and often troublesome problems arising from the schools' attempts to

maintain an educational environment conducive to learning These

guideunes.are merely that, they are pot meant to be mandatory impesitions

placed upOn local school districts and their officials by the State.
. .

The need kir guidelines of student conduct is also reflected
increased iitipation, concerning student behavior. The mixed 'findings in 1,

v, recent court cases have pointed out the lack orset procedures that ensure

student and /school board rights, °

a
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These guidelines describe' areas of concern as indicated by recent
litigation, questions received from local school districts, and corriOlaints
'received from parents and students. They also presettt, es a frame of
reference. the status of.cArent school law where and as it applies to the
area of students' rights and responsibilities.

-

C. 'ORGANIZATION OF DOCUMENT
- ,

The document Is divided into five majcir sections. The first section
presents background information and states the puriltise and need 'for',

"such a document.

The second section describes the aspei..ts of current law and practices
relative to student behavior.

The third section deals with specific` student behavior in terms of
rights and responsibilities. Approximately twelve major areas of student
behavior and concern have been identified..3ctiool districts experience the
`most difficulty in these areas, hence, suggested procedures have been
recommended for local school district consideration.

Because of the very high degree and anxiety on the part of parents,
students and administrators, the twelfth area of student behavior
suspension of students is discussed separately in the fourth section of
the document along with guidelines for procedural due process.

The fifth section is a, summaryof the document with requests for
continual review and reevaluation by,the educational, student, and citizen
community.

4'
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CURRENT :LAW AND F;RACTIQE-1

A. AUTHORITY ,OF LOCAL BOARDS OF EDUCATION

(1955)P.A. 269 MCLA 340.1 ET. SEC), MSA 15.3001, ET. SEG is k wn

as the Schook*Code. .

Section 614 of the Schur)/ Code authorizes local boirds of education
to enact . i ir r , - .

i ., -

::. reasonable rules and ,regulations relative ;fp anything

whateter necessary for the proper establishment, maintenance,
management and 'carrying on of 'the public is ools of such
district, including regulations _relative to :the con uct of 07Sils

. concerning the, safety While in attendance at school'or enictite

to and from school." o
`i

* .

3.

Nevertheless, as local school boards and. school officials adopt rules
that maintain an environment conducive to leaping, they must also

consider other criteria: ,.he authority of the
State-Board of Education, the rights of student's, and the responsibilities of

students.

B. At,THDRITY OF THE'"STATE BOARD OF EDUCATION

Tne State Board of Education, under its leadership obligations,

believes the issue of students' rights and responsibilities to be an
important matter, but one best administered by local school districts The
State Board to this point has restricted its official action-in this area tc
simply requiring local districts to adopt written codes Of student conduct
The text of the Board's resblutiop dated December 9, 1570, is as follows'

(that) ". .. school districts be required, by April 1, 1971t, notify

the State Board of Education that the local board of edeaation
had adopted, or is adopting, a Code of Student Conduct Which
code identified categories of misconduct, defines'ihe conditions
under which students may by suspended or expelled, and
specifies the procedural due process safeguards.whidh will be
utilized in the implementation of the locally-adopted student
conduct codes.. ,."

C. RIGHTS OF STUDENTS

The Constitution of the United States through the Bill of Rights add

subsequent amendments giVes all citizens certain rights. The U.S.
Supreme Court has declared that students do not shed those constitu-

a 9
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tior. rights )walking thro0h the schNl door.' In other weAps, young
people yvho are students are protected by the m)ntle of the Vpstitutioni
and that responsibility for ptotection applies to boards of education as it
does other and agencies.2

'to be sure, udents are citizens in a specialized situation. Specifically,
they attend a school whose function and responsibility is to deal with and
educate large numbers of people. Because of this spetial situation, no
court of law has ever denied to schools tpe authority to generally regulle
the behavior of the students there assembled. In fact, it may be accurately
stated that the legal history of this century indicates a reluctance by courts
to involve themselves in the admini4trative function oT the school.

As the state legislature has given school boards rule-making authority
regarding student behavior, so is thaNluthority balanced by the
Constitution and the Courts.

D. RESPONSIBILITIES OF STUDENTS

The word "responsibility" is not an easy one to define, not, for that
matter, is the word "rights." Although it is relatively easy to glibly qt ote the
phrase "rights must be balanced with responsibilities, ''this phrase, too, is
anything but simply defined.

The concept rights-and responsibilities, or rights versus respon-
sibilities needs elaboration. As students have increasingly had their rights
clarifeid through litigation, so too have they been reminded of ajid
instructed in their responsibilities. To be sure, there can be little ques) on
as to the inter relatedness of the two conceptd, however there is alsp an
important distinction between the two. Rights, as afforded us by the

Constitution, are a legal requirement. The mere fact of citizen status
(modified by the Courts* varying interpretations) is enough tcibestow these
rights One may lose these rights or be deprived of them if one violates the
rights of others.

Responsibilities, on the other hand, are not so clearly spelled out.
White:rights May be explicit, responsibilities are implicit. where rights are
stated, responsibilities are tacit.

Although it can be said that a person has a responsibility to himself
(indeed., that may be said to be a responsibility of very high priority), still, in
a democratic society, the word "rights" refers' mainly to that which a
perion may take for himself as an individual. The word responsibility
refers mainly to the individual's obligation to others within his society,
because, in order for an individual to preserve higher Jights, each must

'Tinket.v Des Moines Independent Community Sch001 DISIIICt, 39, US 503. 89 S ct 733 21L eat 2d 731
(1969)

Wiest Virginia Board of Education v Barnette, 319 OS 624, See also. In re Gault. 387 US 1, 13 87 S ct
1428, 1438. 18 t. bc1 2c1 527 538 (19671,

4' 3



take upon himself a sense el responsibility ,toward the preservation of the
rights of others. In other, words, while an individual does have rights to

_pursue his own self-fulfillment. those rights must terminate at that pent
where they begin to impinge upon tiforighis of others. To, tail to recognizes
thisitelicate balance and limitations of ones own rights is to fail to see the
Importance of responsibility in a democratic society. Thus, rights must
necessarily be limited, but, ultimately that limitation becomes one's best
assurance of fife continuation a those rights. If. for example. school
initiated discipline codes are based largely on the concept of disruption to

is the educational process students arrd their parents should know that they
are in part responsible for seeing that other students', rights to an
education in nondisruptive surrqundings are assured. Each student, then,
becomes responsible to a certain extent, for the educational rights of his
or her fellows, To the extent that responsibilities are fulfilled,. rights
become rvore assured. To the extent responsibilities are not carried out.
one s. rights become jeopardized. It is for this reason that emphasis is

placed upon student - responsibilities in this document. Each such
responsibility listed below should be tested against each student behavior
that (follows in Piart III of this document.

Responsibilities then become-the "Thdation upon which individual
rights become meaningful and effec ive. If one viere to enumerate the
various responsibilities incumbent on students, the list would be
endless. However, within the school etting and in society, there are
responsibilities of such vital significice that not to identify them would

. certainly denote negligence.

Each student has the responsibility to:

1. Respect the inherunt human dignity and worth of every other
individual

2. Be informed of and adhere to reason ble rulesrand regulations
established N.-boards of education and implemented by school
administrators and teachers for the welfare and safdty of student's

3. Study diligently and maintain the best possible level of academic
achievement.

Is'

4. ae punctual and present in the regular school program.to the best
of one's ability.

5. ,Refrain from libel, slanderous remarks and obscenity (n verbal and

written expression and obSerme fair rules in conversation and

responsible journalism.

.6. Dress and appear in a manner that meets reasonable standards of

health, cleanliness and safety. .

7: Help maintain and improve the school environment, preserve
school property and exercise the utmost care while using school

facilities.

5 40
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8 Deport oneself in an appropriate ,-ngnner while in attendance to all
school or school ;elated functions= held on or off school grounds.

9, Continue or become actively involved in one's education,
. understanding of people and preps,ration for adult life.

)
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STUDENT BEHAVIOR AND GUIDELINES ,.

Guideline 1
Smoking in the

Schools

CURRENT LAW AND PRACTICE
rel

e .

Perhaps the largest single discipline problem face' by public schools
fn Michigan, and in the nation, is the cluestion of ,student smoking.
Generally, Michigan public schools. under thl authority'of SectiOnfil4 of
the School Code, have enacted rules prohibiting .student smoking in
school, on school grOunds and at school. functions.

The School Code does not include specific regulations concerning

student smoking in public schools. The Courts have nbt provided any,
definitive info'rhiation in regard to the issue of student smoking FloWever,
the Criminal Statute. of Michigan specifies that no minor i-ay purchase or
possess cigarettes MCLA 722.642, MSA 25.282. Additionally, any adult who
encoUrages the assembly of minors. for tie purpose ofi. smoking on
property held by him is guilty of a criminal offense. MCLA 722.643; MSA

25.283. .

SUGGESTED` PROCEDURES

As many school officials are aware, the administrative problem of
dealing with student smoking in tviolation of local school rules Is
,pre lent and difficult. It is noted that in some schools stluden: smoking
"lodnges" similar to such facilities now-maintained for teachers have
been established. In thosoinstances, student smoking loungesbre to be
used only by students 18 or older. Also note that the State Board of
Education in its publication The Age of Majority recommended that: "No
person shall be allowed to smake_in the school building or on the school
premises, except in prescribed areas; no person shall be allowed to
smoke at school functions, even those' held affray from school. dtudents
shall, however, be allowed to carry-tobacco products on their persons,
providing they are at least 18.years of age.' It should be noted, however,

that there is no age law prohibiting the carrying of tobacco products.

Warning: The
Stag= Central
Has MI0,11116:I
That Cigarette
Srixikiug IS

Dangerous to Your
)lath,

The Age of Majority. buidelines for Local,Districta, Michigan, State Board of Education; 1972. p. 13

1
-12
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Guideline 2 .

School RecOrds

. ... ,

CURRENT LAW AND*RAC,TICE
- iNo single area of 'Veteist

in the general field of students' tights and
respOnsibilitiea is shrouded in uncertainty for,alr ParticIpants ih,the school
experience as the specific question otStudent s records. MCLA 600.2165; ,..
MSA 27 A. 2165 I _

No teacher, guidance officer, se/two' execatiye or other profes-.
sional person engaged In character building in the public schools
or in any other educational institution, including any clerical

'worler of suchIchOols and institutions, who maintains records of
students' behavior or waihas such records' in his-cuttocly, or who
receives in confidence communications from students or ether
juveniles, shall be'allowed in any jiroceedings, civil or criminal, in
any oburt of thiestate, disblose any information :obtained by
him from suai records or such communications; AOr to produce
se768 records or transcript theieof,fixcept that any such testimony
may be given.'with the Consent the person so Confiding or to
whom such records 'relate, if 6uch person is 18 *ears of age or
over, or, if such person is a minor; with the consent of his or her
parent or legal gpardian.

This statute is the sole refe'renca td the question of student records.
Additionally, little can beffound is case law or findings of courts that is.
pertinent io the complex prEblerri faced. daily by school administrators,
counselors, secretaries, students and their parents.

The magnitude of this problem in Michigan Public.achools is probably
best reflected: in the codes of student conduct- in...the files of the Michigan
Department of ducvation Practically none of these locally adopted codes
of conduct %%city. to -ttie student how records, eittier cumulative,
psychological or anecdotal, are acquired,znaintained or disposed of by the
school it is possible, therefore,.that most Michigan school districts do hot
now have operative written policy or procedures governing the school's.
practice regarding students' -records., To illustrate, local officials and
school boards may wish to as the following questions:

4



What should be the purpose of the school's keeping of student
records?

. ,

What decisions and actions should'be based on the contents of the
student's file?

What material should be placed in the student's file?

Should there be more than one set of records for each student?

Should the student and/or his or her parents or guardian be notified
when anecdotal material is inserted in the student's record?

Should the student rebut such anecdotal material?

Should the student be permitted to see the material contained in his or
her records?

Should the parent or guardian be permitted to see the material
contained in the student's record?

To whom, outside the school, should the school provide access to any
information contained in the student's record?

Should such access be authorized only by permission of the student
and/or the Student's parent, if a minor

As can be seen by the listing of only some.of the questions pertinent
to this area of concern, there are many gray areas concerning students'
records. /

Although courts of law sill! must decide in many of these areas of
litigation, much sound and extensive research has been conducted on the
right of privacy, especially as it pertains to student records. Probably the
most outstanding research effort resulted from a conference convened by
the Russell Sage Foundation whereby effective guidelines were developed
for the collection, maintenance and dissemination of data in the records of
school students.5

SUGGESTED PROCEDURES

It is suggested that local school districts address themselves to the
often complicated task of defining and implementing substantive and
procedural practices concerning the issues of students' records, as
partially illustrated by the questions above. These policies and
procedures should be adopted uniformly throughout the school district
rather than on a school-to-school basis.

As a suggested guide to school officials, reprinted below are
excerpts from the four pertinent areas of student records as
recommended by the Russell Sage Foundation Report.'

"MCLA 6002165; MSA 27 A. 2165.

'Golonnes los the Conection Maintenance dna Dasemination ot Puple Records. Report of a Conference
on the Ethscal anis s-egas Aspects of Schoos Record Keeping. Russell Sago Foundation at Sterling Forest.
Conference Center. Sterling Forest. NY May. 1969 Connecticut Printers, Inc., Hertford, Conn.
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1. Collection of Data

a. School authorities are urgeno begin "from the fundamental
principle that no information should be Collected from
students without the prior informed consent of the child and
his parents."

b. "Such consent may be given either individually or through
the parents' legally elected. or appointed represeittatives
(for example, the Board of Education) depending on the
nature of the information to be collected."

2. Classification and Maintenance of Data

a. One category would-contain certain minimum perdonal data%.
necessary. for operation of .the educational: program;.
(names, address of parents, date;of birth, grades, stand-
ardized achievement scored, attendance). This Information
can be accessible to reputable agencies and individuals
with the understanding and consent of students and parents
or guardians.

b. Other categories would include more personal and 'sensitive
information potentially useful over a period of time; (such as
health, data, standardized intelligence and aptigde tests,
family background information, teacher and dounselor
ratings, cliriicalfindings ana behavioral investigations).

This information should be closely guaHed and, .*where
appropriate, destreyed once its usefulness is tinde'd. Only
other school officials within the district or the state
superintendent or his designates may receive this informa-
tion, excepting a Judicial order or orders of administrative
agencies, where those agencies have the power of
subpoena. Parehts and/or 'students should be notified of all .

1,
such orders and the school's compliance.

3. Administration of Security

"It is recommended that schools designate a professional
person to be responsible for record maintenance and access,
and to educate the staff about maintenance and access
policies. All school personnel having access to records should
receive periodic training In security, with emphasis upon privacy
rights of students and parents.

Records should be kept under lock and key at all times, under
the supervision of the designated professional.

it Is recognized that computerized data banks pose special
problems of maintenance, security, and access not fully dealt
with by these Guidelines. These problems should be fully

10 15
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explored and procedures developed for dealing with them, with
the understanding that use of external data banks for
record-keeping should be in accordance with all procedures
outlined in these Guidelines."

4. Dissemination of Information Regarding Pupils

"As indicated in previous sections, all information, regarding
pupils and their families should be collected and maintained
under such safeguards of privacy as may be obtained through
informed consent, verification of accuracy, limited access,
selective discard, and appropriate use. As long as the data are
retained within, the school, it can implement these principles
with some flexibility of procedures. The school, however, is
Often asked to transmit student information to other agencies,
institutions, and even Individuals. Such requests come from
schools, colleges, employers, courts, police, social agencies,
and sundry others. Since conveyance of records removes the
data frcim control of the school, much more, stringent
precautions are required to protect the rights of the student
against infringement of privacy, misinterpretation of data, and
inappropriate use."

rc
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Guideline 3
Student PUblicaticins

and Newspapert

CURRENT LAW AND PRACTICE

Most Michigan secondary schools and some elementary schools
publish school newspapers, literary journals and other student- onented
publications. Traditionally, these school-stu'dent publications haKe been
overseen by a faculty sponsor and/or 'he school administration. School
policy that would control these publications or establish

beenregarding trie control of these publiLations has ordinarily been absent,
thus any sedse of adult control has been vested in the faculty advisor or
sponsor usually a journalism or English teacher. In recent years,
however, this area of school interest, as is true of many others, has
became one of increased concern to school officials as students have
questioned the appropriateness of school control in,what students tend to
consider "their" publications.

As U4ublesome as some school districts haxe found the problem of
control to be, others have found it to be even, more extended, for as
students have encountered either official or unofficial control of their
literary and journalistic offerings, such encounters have occasionally
produced that time-honored phenomenon, the underground' newspaper.

Michigan school officials, in attempting to deal with these problems,
ask these questions:

In a school-sponsored (i.e., financed) newspaper or other publication
written by,studdhts, can censorship be applied?

If so, to what degree? I
, If the school publication is_flaancd by student funds (e.g., student

activity fees), is official censorship possible?

Can students fvnd 1,.publishing and distributing underground"
publications be censured or otherwise punished (e.g., suspended
or expelled)?

As with many other areas of the student rights issue, the answers to
these easily asked questions are less than definitive:

12

1

I



.

Michigan school( law doe4,not deal with this issue. Case law in
Michigan is not instructive. Qne case brought to trial vv;thiri the state, for
example, was dismissed prior to a Judgment.' In that case, a high-school
student was suspended for distributing an "underground" nevispawr
loosely connected to students and ex students of Michigan Statek_
University. When the student brought suit against the school district,
school officials, agreed to rewrite the pplicy in question and reinstate the
student. ,

Perhaps the most instructive case for Michigan school officials in
this area involved some Illinois high school students° who, at their own
expense published and distributed a publication called '.Grass, High." The
publication, among other things, contained an artici that was quite critical
of some school officials. Subsequently, the, stu ants involved were
permanently suspended from school under the author' :Of a statute very
similar to School Code Section 613. The students, in due course, sued the
school district and were subsequently upheld ip the Seventh U.S. Circuit
Court of Appeals.

School °Morals concerned with these issues would be well-advised to
study this case in full, but, to summarize, the Court found (1) that no
substantial disruption or material Interference with the school's proce-
citires had occurred, and (2) that while the acticla reflected a ''disrespectful
and tasteless attitude toward authority, ° the school board's disciplinary
action constittted, i n unjustified 17sion of (the students') First and
Fourteenth Amendment rights."'°

SUGGESTED PROCEDURES.

Thus, in the above case at least, the school's authority to enact rules
governing the, behavior of students and Its parallel authority to suspend
and expel students who violate those rules was tempered by both the
basic First And F9urteenth Amendment rights of the individuals and the
concept of material disruption to the school environment.

The above case, delding as it does with unofficial or underground
student publications, is to a degree less Instructive regarding the school
and Its legal ability to regulate official, schootspc.isored publications. In
this respect, it is essenflal that

1. school rules regulating student-run, sc tool-sponsored publics-
,
dons should be clearly and comprehensively defined as to
prohibited behavior.

v land Ledge Board of Education, 9.95-72CA, 119721

'5covnre v Board of Ectucation of 0,0ei Township thgh St.hdoi asoto, 426 F24 10 (CA 7), cot den 400
u5, 826 91 bC151.27 BEd 55,1910 See rosy. Burnside v Byars, 363F20 -;44 iCAS 1966) Pickering v Board of
Education 41 Township nign School District 205.391 US 563 88 SCI 1731 20 LEd 2d 811 (1068)

'Scoville x 8(dd ol Education, supra 425.F20 at,id

' Scoville V BOrfd of Education, supra 4:5 F2d at 15
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2. school officials should provide for effective supervision of
school sponsored newspapers, not permitting obscene or
libelous material, and 1 editing material that would cause a
substantial disruption or interference of school activities. ,

Two other aspects of "freedom-of-the-press" rights deserve
mention. First, school officials would be well-advised to establish, before
the fact, rules and procedures for the distribution of publications be
they school-sponsored or "underground." Such rules and procedures
might_basically address themselves tolhe ,manner, mettod, time and
place of distribution. Secondly, some thought should,be given to the type
and amount, of advertising, if any, to be solicited, sold and accepted in
official school' publications. The point of this is withoUl appropriate
school regulation, if the school accepts commercial advertising in the
newspaper it might very well be legally obliged to accept political
advertising," and, byrthe same token, If such advertising Isladcepledin
official school publication,' it may not be defensible to ban such
advertising in "underground" 'publications. Advertisific content, of
course, would be subjectio the same rules ,,nd regulationi that might be
established for the base publication.

ra

e
see Lehman r Gay of Shaker Heights, 34 Ohio St 2d 143. 296 NE 2d 683. cart Wanted Ur.

94SCt443 38 LEd2d 312 (1973)

1.
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Guideline 4
Other First

. Amendment Rights

CURRENT LAW AND PRACTICE -. .e*

s;\ . ,.
.. yr In addition to student publications, therp are other areas of concern

A, -that invoke U.S. Constitutional First Amendment rights. Most Michigan
school cl' acts have not yet reduced thetse issues to rules and procedures
cont ined in student codes orconducit reflecting perhaps a minimum t'
amount of difficulty with student' behavior vis-a vis these igpues.
Nevertheless, a certain .amount of difficulty has bee'n experienced by;
Mkchigan school officials, thus jt seems appropriate bfiefly disco sa

these other First Amendment istues. .

,- 1. Pafil
.

,otic and Religious Activities .

The courts have generally u held students who, for whatever
them. reasons, choose not to p rticipate in school-initiated or
sponsored patriotic observan,ces nd prktices.'2 School Dist'icts
should therefore adopt procedures for accommodating these
students in order that the corresponding rights of those students
who do choose to participate are protected.

Regarding religious ob§ervances and practices in the public
school& the Supreme Court has decided that the following
activitkss are prohibited:

a. Released timekor religious instruction on public school
property during the school day;",

B. Recitation of religiou§prayergon public school property
during the school day;"

C. ReadingS from the bible on public school property daring the
school day'."

Students are,permitted and have the jight to be excused for
not more than two'hours-pgr week to att ligious instruction

"West Vi4inte State Board olZdudation v. Etat:lotto, Supra,

gitinots ex net McCouum v. Botha of Educetson, 333US203. 66SGt46
v Clauson, 343US306. T2SC1679,961.,Ed2c1 954 (1952)

"Engel v Male, 3170US421. 82§Ct1261, ALEd2d601 (1962)

SCt649 (.1948) But seo, Zolach

il
?

'School Oist,ist al Antngton Town,stuia v Schema.% 34US203, 8 SC11560. 10LEd2d1344 (1963).

\

I
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classes off public school property during public school hours with
permission of parents and guardians. (Sec. 732 School Code)

2. Assembly, Petition, Symbolic Speech, inquiry and Expression"

Generally, these First Amendment issues can be dealt with by
local school officials in much the same way that student
publications are handled. It maybe well to remember that while
students, as citizens, are protected by the first,,Amendmnt, the y -
nevertheless ate subject to the "reasonable rules' of the school.
Thus, for example, if arr activity associated with circulation of a
student petition substantially disrupts the normal activities of the
school, the circulation (and the appropriate students) can be
regulated. Similafly, if a student or students symbolically express
themselves without disrupting school activities, rules or proce-
dures attempting to ctirtail or eliminate such symbolic behavior
may encounter legal difficulty. The most notable case in this
respect'° found the United States Supreme Court upholding high
school students who, by wearing black arMbands, sought to
protest this country's military involvement in Vietnam. On he
basis that, where other forms of political expression have been
allowed by school authorities, there had been no material or
substantial disruption to the school setting, the Supreme Court
ruled the school districts attempt to prohibit such form of
expression is unconstitutional.

SUGGESTED PROCEDURES

The law Is fairly clear and explicit regarding ffeedofn of expression
and religiOus activities within the school, (as indicatect on the previous
pages, footnotes 11, 12, 13, 14, and 15). It is recommended that school
administrators become familiar with, these rulings and so provide
students with proper guidance. Oortions..of the latter areas of study
involve issues of controversy with various groups and individuals
advocating 'different positions. Study and disenssion of these Issues
would be A prime example of the educational process at work in a
responsible and regulated setting.

"s.

'Einket r Dos Moines indoperodent,Commuitity S,huoi Datmt, atom also. 8urns,J .Byarsc supra
rch v Board of Education of Sanno Arent Scrim District 339 F Supp 538 (ED MICR! 1972)
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Guideline'5
DreA and Grooming

CURRENT LAW AND PRACTICE

A majortdissrpline problem five years ago, dress and grooming is
probably by zornpanson a relatively titubie free area of student discipline
in most schools today.

Neither the Michigan gen4a1 school laws nor the State. Board of
Education has attempted to regulate student conduct in terms of dress and
grooming. There are court deciSions on both sides of the question. Thus
far, the US. Suprebe Court, has refused to hear any4of the "hair- cases.

In response to a request., horn the State Board of Education, the'
Michigan Attorney General on November 27, 1972, issued an opinion
which, in effect, says that lacking State Board of Education regulations,
local school districts, are within their authority to suspend and expel
students who viofile dress and grooming rules.- On the basis of The
Attorney General s opinion, therefore, it seems clear that local school
boards may reasonably regulate dress and grooming of students.

Current practice of Michigan school districts regarding student dress
and grooming varies widely. It appears that a steadily increasing number of
districts attempt to regulate dre.. and grooming Of students only when
such behavior is disruptive to the school setting, is obscene, or presents a
health or safety hazard. This 'position is generally supported by the
Michigan Association of School Boards, The Michigan Association of
School Administrators, the Michigan Association of ,Elementary School
Principals, the Michigan Education Association, and the Michigan
Federation of Teachers. Court challenges to such criteria have been largely
unsuccessful. For example, in une Michigan case"' tried in Federal District
Court, a student whose hair length exceeded the school s grooming code
won the case partly because the district admitted that his hair length did
riot disrUOt the educational activities of the school but see Graber v.
Knrola, Michigan Court of Appeals No. 151.49, issued March 27, 1974,

"Letter or Opinion, Attorney General Frank J Kelly, tiovernper 27. 1972

'Chown v Boar," or Ea./canon of Sem° Area School D istrict. supra But see. Olen v hrckelman.
441F24.44 (CA, 1971)
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which found unreasonable a ,dress code provision that requires hair length
of male students must not reach the bottom of the shirt collar and must be
above the eyes as unreasonable, there being no connection between the.ex,
particular hair style the establishment; maintenance, management and 4-

,carrying on of the public schools."

SUGGESTED PROCEDURES

Schpol distriCts that attempt to regulate student dress or grooming
on the basis of it particular set of personal values,are perhaps more apt
to find theniseives in legal difficulty, assuming an aggrieved student or
parent initiates litigation, and may also be asked by courts to
substantiate the reasonableness of such a regulation. .

Cleanliness of person and clothing is an essential part of Student
behavior. It is incumbent upon school personnel as well as parents to so
instruct students in this respect, especially as such dress and grolming
may adversely affect his or her health and appearance. However, it is
the style of dress, pair and facial makeup that seems to cause severe
disagreement. it is suggested that the style of clothing, facial makeup ;-
and hair be decided upon by the parent and student, or a joint
understanding between parent, student and school district as reflected
in that districts' local code of conduct Such styles should not create
problems of health and sanitation- nor tend to disrupt the educational
process.

v Kmota, Mach 1.4 Court of Appeals No 15149, March 27, 1974

.f)
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Guideline 6
Married and /or

Pregnant. Students

CURRENT LAW AND PRACTICE

MCLA388.391-388.394, MSA 15.1958(11)-15.1958(14) piohibit the
puspension, expulsion, or exclusion of a student from school solely on
account of the student's pregnancy.

Michigan, lay;i, however, while pr tecting the rights of ,pregnant
students is silent regarding married stu ents, the practices of individual
school districts have varied. Some dkstricts have excluded married
students regardless of their age, some districts haver required married
students to enroll in an,adult school or ai\.alternative educational setting;
and, some districts have ignored marital status as a criteria fdr student
discipline and attendance. The courts als are of little benefit regarding
this issue. Two of the more notable case in this area have in one case
upheld tne married student s right to rem in in schoortind in the other
upheld the local board s'decision to excl de the ['berried student."

The Michigan Attorn4 General, howe r, in a recent letter opinion?'
interprets a Michigan Supreme Court ruling of 1960" as "that manied
students could not be excluded from schoollsolely because of their marital
status. 42 Concerning the exclusion of married or pregnant students from
extra-curricular activities, he Attorney General further states " that

there is no controlling authority by either th Michigan Supreme Court or

the United States Supreme ,Court on this oint.'' Finally, the Attorney
General rules-that ... (a) rule'or regulation t at would bar married and/or
pregnant students from participation in ext a,- curricular activities solely
because of their marital an4.'or pregnant sta us and based upon nothing
more, under the decided cases, would be u reasonable and arbitrary "24

Hence, it is not authorized under Section 6 4 of the School Code.

"Board t., Educatron at Harrodsburg v
t
Bentley. 383SVil2d 677 ilt; Ct App. 1964) (upheld student) State ex

net Thompson v Marron County Boma of Education, 202 Tenn 291302 SW2d 57 (1957) (upheld Board of

EduCat.0n)

Letter Oproon of me Mcmgan Attorney Caenorat tolls° qunoreble Wrtb9m S Ballenger, State Senator.
Nov 1 1972. p 3

4C00rtrane v ;favor Gonsondated Sem. Dratnnt Board 01 Edocation, 350 Mich 390, 103 NW2d 569

(19601

"Letter ()Arson of likch:gan Attorney General, Nov 1. 1972 supra "laid
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It should be noted that opinions of the Attorney General are binding
upon school officials as state'officers. iSee Traverse City School District v.
Attorney General, 384 Mich 390, 410), n.2, 185 NW2d 9, 17, n.2 (197J).

,SUGGESTED PROCEDIMES

Tradition rather than practicality has guided many school ogicials
their approach to the problem of married and/or pregnant high school
students. Although no statute protects the rights of married students, it
is suggested that school officials include in their student handbooks
information regarding the marital status of a student and provide.
counsel or suggested referral iervicesite the student regarding his or
her newly acquired role and responsibilities. This may require
consideration by both, parties of program adjustments, alternative
progiam§ and future plans. The emphasis ,should be on providing
guidance to the married student so that his/her education is continued
and enhanced, and is not disruptive or deleterious to the schoql
program. counseling services. should be available to married students
on the same basis as to other enrolled students.

Although pregnant students are protected by statute, counseling
servicesahould be available to..them concerninglileir welfare. Particular
consideration, however, should be given to the health and,safety of the
mother and child. Students should be allowed to participate in all
activities unless it can be, shown.(by physician'§ statement) that such
activity would be harmful to the: expectant mother an child. ,

School authorities should make provision for the continuation of the
pregnant students' basic educational courses during the period of
absence fromchool.

e-p177-
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Guideline 7 Ci
Corpotal Punishment

4' °

CURRENT LAW AND PkACTlCE

The School Code contains three sechonS," which authorize the use of

physical, force by .school officials, including teachers,.for the purpose of
removing from, pupils dangerous weapOns and for maintaining proper
discipline, over pupils. While existing law is quite specific regarding suet
,aulhority, many school districts.have established conditions and circirrii-

9 stances modifying of restricting the use of corporal punishment. For
example, some school districts specified what form of dizipline may or
may knot be us&I for such punishment, some districts attempt to-regulat:e
the administration of such punishment by restricting,to the principal the'
use of corporal punishment, some school districts have Indicated that'
corpcfral punishment is to be used only as a last resort, and some schoo.t.
districts have totally rejected the use bf -corporal punishment. .""

SUGGESTED PROCEDURES

it should tie pointed out that the school's use of corporal
punlihment as much or mope than, any other function is contained within
the traditional doctrine of "In loco parentim" School officials are advised,
therefore, to specify In their student codes of condtict how cogiotal
punishment will be administered. The amount of force that is aseri'must
be retasonable and should reflect on the viability, legal, political and

.1 educational -Implications of such use. .

.S01001 Code, Section755' Any teacher or superptendent may use such phislcalforce as may be
necessary to take possession from any pupil of any jaangerous weapon carried by him

Section 756. Any teacher or superintendent may use such physical force as is necemsry on.the person of

any pupil for the purpose of maintaining proper discipline over the pupils in attendance at aAy school

Section 757 Ho teacher or superintendent shall be iiable to any mid, his parent or guardian in any civil

action for the use of physical force on the Person oany pupil for the purposel prescribeld in sections 755

and 758 of this act, as amended, except in caselif gross abuse and disregard for the health and safety of the

ettlal

21 41C;
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. \Guideline 8
Search and Seizure

and Police in the Schools

Search and Seizine

CURRENT LAW"D MACTICE

Students possess the tight of privacy sat person as well as freedom
from unreasonable search and seizure of propertyguaranteed by the
Fourth Amendment of the U.S. Constitution. That individual right, however,
is balanced by the school's responsibility to protect the health, safety and
welfare of all its studenis. The most relevant of recent court decisions"
pho td Scholl official's actions in this regard, spediticany recogniiing the

right of school officials to search student lockers when 'suspicion arises
, that something of an illegal nature may be secreted there.' "27

*It

SUGGESTED PROCEDURES 1'.

It is sug3esiertrie destermlnations be made by school
officials native to the seizure of items in the student's possession and
the search of the school property (locker, desk) assigned to the student"

1. There is, reasonable cause to believe, that, possession consti-
tutes a crinie.of rule violation", or... that the student possesses
evidenre of a crimeor viislation of law.

,
2. There- is ;reason to believe that the student is using his/her

locker or property in such a way as to endanger his/her own,
health or safety or the health, safety, an;I rights of others. t

3. There is reason or belief that there are weapons or dandirous
.v. mated/1131)n the school Orernises;`As such school officials must

retain the-right to act-, to search students' desk and/olockers,
to seize in cases oi emergencies such a in the event of.... -.
r a bomtv.threat."' '

t

When locker chacks'aie made in the exercise of fundamental school
143 N.. 4.

authority, students should be infotmed within the context of general
school rules at the tieglniiing of yeah term. in eases of dearly defined

J ":" : l , $ '
'IWO Overton: Z4 HY2d.522, 249 NE2d 366, 301 NYS 2d 479 (1969). In re Donaldson, 269 Cat App

519. 75 Cal tliitt 226 (c Ct App, 1969) State in rho Interest id G. C., 121 NJ Super 106,296 A2d 102 (Cty Ct,
1972) . . s / % .',..' .,

"Poolle v Grert6n supra, 24 NY20, at 5241...249 NE2d, at , 301 NYS2d, at 480.
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emergencies and the lack of availability of the students assigned to s-
tocker, the principal or his designee(s) possess the authority to enter.
The student, however, should be informed as soon as possible.

CURRENT LAW AND PRACTICE

. This is a country of laws, designed to ensure fair treatment of all
Police have the responsibility...4o protect all citizens by enforcing the laws
of the community. The school t-emmunity should encourage and promote
understanding and cooperation with the police. it is the duty of school
authorities, students, teachers, parents and police to work cooperatively
with each other to insure that the rights of each individual are respected

Police in the schools are not necessarily an indication of trouble,
disruption, or discontent. Police can enter the school upon invitation of

school authorities. However, they may also enter if they posses evidence of
a crime having been committed or if they have a warrant for arrest or
search. Interrogation of students by police is to take place privately within
the school and in the presence of the principal or his representative
Parents, and/or guardians are to be informed and should be present
whenever possible. The Michigan Attorney General has stated:

1. "Law enforcement officers may be given access to school
children on school property during school hours for the purpose
of interrogation pursuant ro a rule or regulation adopted by the
board of education of a school district, subject to such conditions
as the board of education in its discretion may reasonably
impose."

2. Law enforcement officers are empowered to erred a person
without a warrant, including children, in the case of a felony
where the officer has reasonable cause to believe that the person
has committed a felony or a misdemeanor committed in the
officer's presence. A rule of the board of education of a school
district which would permit (a) law enforcement officer to remove
a student from the public schools only upon presentation of a

warrant is not in accordance with law.""
)

SUGGESTED PROCEDURES

Generally, in this situation, students have the same rights as any
other citizen," the right to be informed of their legal rights, to be
protected (by counsel or school Wilda's) from coercion and illegal
constraint, and to remain silent." If the doctrine of "in loco parentis" is
to maintain its vitality, school officials must continue to have a legal

.responsibility to protect minor students while they are physically on
school grounds or at school functions.

"OAG, 19614962, No 3531, p 155 (September 8. 1961)

"In ro Gault. supra
"Miranda v Arizona. 384 US 436, 86 SCt 1602. 16 LEd 2d 694 (1966)
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Guideline 9
The Charging of Fees
and the Withholding of

Grades, Credits,
Diplomas and Transcripts

*N.

CURRENT LAW AND PRACTICE

Though not usually associated /Rh the larger area of studen, ights
and responsibilities, a constantly rec ring problem for school &midi* and
students alike regards the tradition I school response to the loss or
damage to school-oWned textbooks or other education materials. To
illustrate, a student accused .of... losing or damaging a textbook is
sometimes told 'by school administrators that his grades (and/or credits.
diplomas, transcript) will be withheld nntil either the book is recovered or
appropriate financial restitution is made.

The administrative problem schools face in attempting to recover such
financial losses is admittedly a difficult one. The apparently small cost
represented by one lost or stolen textbook when Multiplied by many
incidents over many years becomes a significant amount of money. ,

Nevertheless, school officials who utilize this traditional administrative
method of recouping losses may encounter legal difficulties.

By way of explanation, it must first be understood that local school
districts "may charge student's for damage to books and supplies, over and
above ordinary wear and tear, and for the loss of books and supplies. '3'
However, there are two separate issues, that speak to the practice of
withholding a student's grades or diploma for chages owed to the school.

'1. The Michigan Attorney General has declared "that a board of
education of a school district is without authority as a disciplinary
measure, to Withhold a high school diploma of a student who has
fulfilled all the academic requirements for graduation."32

a There is legal opinion that holds that credits earned by a pupil are
valuable, thus property. As property, then the opinion states, the

"Memorandum from a Michigan Assistant Attorney General, dated August 12. 1970

II OAG. 1950.1960, No 3545, p 114. 115 (August 29, 1960)

24
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credits carinot be summarily taken away from or deprive* the
student without violating the due process clause of the 14th
Amendment to the Constitution of the United States?'

SUGGESTED PROCEDURES

One alternative many school districts are beginning to utilize in
order to avoid possible legal difficulties and yet recoup their losses, is to
crz,fiect a deposit at the time the stucipt enrolls. Such action guards
against thq legal pitfalls discussed above and more nearly assures the
district that harmful losses will not occur. This practice has been
supported by the State Board of Education. The deposits, however,
"must be reasonable and refundable. "" Studehts without economic
means should not be required to furnish deposits.

"Steele v Sexton, 253 Mich 32. 234 NW 436 0931) (Potter, J, diSsontmg)

"State Eloaii of Eduk.ation Positron Statement on Free Textbooks. Matenals.and the Charging of Fees,,
March 1972 p 2
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Guideline 10
Fraternities, Sororities
and Secret Societies

CURRENT LAW AND PRACTICE'

Sections 921-924 of the School Code declare the illegality bf public
school students organizing, joining or belonging to fraternities, sororitiA
or other secret societies. Further, the law authorizes the suspension or
expulsion cif students who are in violation and denies academic credit to
such duderais.School officials and school board members who knowingly
consent to, or permit, such student violations are also in violation of the
law.

SUGGESTED PROCEDURES

Secret societies, although very' much a part of the history of this
country, are usually discaminstory in membership and questionable in
terms of purposes and goals. For these reasons, among.others, school
officials are advised to adhere to the prohibitive ruling of the School
Code.

26



GuidelNeX11

The Age (111 Majority

CURRENT LAW AND PRACTICE

On January 1, 1972, Act No. 79 of the Public.Acts of 1971, lowered the
age ormajoiitjaor Michigan citizens from 21 years to 18 years. Since that
time, school officials have often asked what considerations, if,t any,
pertaining to shident discipline must be or should be given those students
who become legal adults prior to their departure from the'public schools.

To be sure, there are several implications for school officials, bUt,
generally, the administration of student discipline is not affected by the
new law. In other words, in 1st cases:be age of the *dent is not a
factorin the School's regulation pf student conduct. If, for example, school
officials wish to totally prohibit student smoking in school buildings, itA 11,

makes no legal difference whether the student, is 15, 18' or even older.
However, an important legal question is raised if adult students are
prohibited from smoking whilelhe adult faculty is permitted to do so.
SUGGESTED PROCEDURES ,

Futureklitigation may 'clarify areas Of ambiguity relative to the
lowering of the age of majority. At present, ttie following areas appear to

)4,--"-contain fhb modt?kely problems
1. Student Records Sch is that gervi:ally 'ithitoft studenis

from examining their ow personal, cumulative and anecdotal
records may not legally be able to prohibit the 18-year old from
doing so, and 's hould therefore avoid to the extent possible
conflicting rule; for studentp because of age. -

2. Attendance Regulations Schools that requke .students to
bring a parental excuse for absence or tardiness may not
compel the 18-year old studentjo do so. As in the first instance,
the local board'of education should adopt procedures which will;
to the extent possible, avoid treating 'students differently solely
because of age.

In these areas,- salvol officials are probably best advised to
establish procedures for confronting these problems before they
dexilop. The a:dvVe of Jegal counsel is recommended.

Fi alij, the publication, The Age of Majority: Guidelines for Local
Dist ts3' may be of help to focal school officials.,.

.The Age of Majority. Guidelines for Local District. Michigan of Education, 1972.
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l'SUSPENSION OF STUDENTS

AND PROCEDURAL DUE PROCESS"

I
CURRENT LAW AND PRACTICE t

r
1. Authority of School Code

By the authority of Section 613 of the School Code, local school
boards:

.'. may authorize or order the suspension or expulsion from
school of a pupil guilty of gross misdemeanor or persistent
,disobedience, when in its judgment the interests of the school
may demand it ..." -

The Legislature in enacting this law did not define "gross
misdemeanor," or "persistent disobedience."

2. Education as a Right

Confronted by this statutory authority, as cited above, school
administrators are also faced by the conflicting knowledge de more
apparent in recent years that public eduklion, rather than being a
privilege, is an important right. There are m problems experienced by
school administrators pertaining to suspension and expulsion, particularly
of students under the age of 16, regarding the legal and constitutional
concept of procedural due process of law. Students who are in danger of
being.either suspended or expelled have shown an increasing desire,,as
supported by many courts, in being provided procedural due process, and

"Though tho taw specifically Atuttionzes the suspension and expulsion of students. and though the
concept of such excuniuns are simnel, this section of the dude attetngta to dear pi.marily with the questions
of suspension and proceotnai due process. since the Suit* Bualu ul Wt.-anon is in tho prnccas ul devekiping
statewide expulsion appeals procedures. . .

28 33
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Ohile neither the Scbdol Code nor. the State Bard pf fEducation has

......

defined procedural due process for purposeS of suspension and expulsion,
there dre, however, a number of component elements that bath speak.to
and vembodi the concept of procedural

'du,
process.

In Mipigan schools, expulsion, as the most serious school- initiated
punishment, 'Should be decided upon by the board of educition upon
recommenaation, of the superintend nt and his subordinates lvtCLA

-Is -340_613, NSA.15.3615. However. the Stateqloard of EduCation is in the V
s

process of developing a statewide process on student expulsion arTheals
procedures, with emphasis. only 'on proce.aural due process.

"Suipensio.., dp the 'other hand, resists easy classification to a greater
extent than exp Ision and its.subsequent.processes. A suspension ter the
remainder pf )h% school year may be for one day. ...Ale week, one month,

4nd even a semester or longer. Similarly an indefinite suspension or
suspensions made pending compliance with a given rule can obviuusly be
for very 'short or very long periods of time. As mentioned earlier,
prOcedural due process requirements will also vary depending upon the
length of suspension. .,

... r

SUGGESTED PROCEDURES

Elements of Procedural Due Process

The following are some of the elements of due process that should
be considered:

1. The timely and specific notice of charges against the student.

2. The student's right to question each member of the professional
and school staff 'involved in or witness to the incident.

3. The student's right to present evidence in his or he behalf.
4. The student's right to an impartial hearing.

5. The student's right to confront and to cross examine adverse
witnesses and to present witnesses in his or her behalf.

6. The student's.right to be represented by qualified counsel at the
hearing.

7. The student's right to a record of the hearing.
8. The student's right le appeal an unlavorabie decision by the

hearing panel to a higher authority.

The elements noted above are the embodiment of a concept.
However, there is obviously a great deal of substantive difference
betwcen a one-day suspension for being mildly insubordinate and an
extensive suspension for persistent, recurrent disobedience. A student
in danger of being suspended Indefinitely in other words, being
deprived of his right to a, public education might well expect to receive
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all or most of the elements listed above prior to such action:3" indeed,
one vise" tried in U.S. District court ordered a Michigan schOol district
give an expeltet serudent a hearing la. accordance-with the guidelines
laid down in so earlier Federal case?' Those guidelines,Itie Court noted,
Included "node' ,containin§ 6,staiemont of the specific charges and
ground which,, if proven, would justify exptilsion% under the ieguldtions
orifie Bond of Education; a hearin9Pfording. 'an/opportunity td hear
both sides in considerfible deter presenting the,: rudiments of an
adversary proceeding; names oftwitnessesigainst the student; arid, the
opportunity to present to the Board bis &,n defense."40 A student being
suspended for ashott period of time, ont the other hand, might receive
adequate procedural due prodess by a conversation with the principal.
Such a conversation would confront the student with the alleged rule
violation and offer the studerft an opportunitxto.deny or rebut whatever
evidence' Is offered against him

it seems impbrtant to emphasize the flexibility of the concept of
procedural due process. As one court has stated, "the hearing
procedure required, will vary-depending upon the circumstances of the

Itkarticular case." Another Federal District Court in Michigan declared
that the principles .of due process "are very flexible and the degree of
rigidity depends upon thergravity of the penally which may be imposed""
(erhphasis supplied). As one Federal District Court noted, it is "clear that
it [procedural due process] need follow no particular ritual.... ""

It would probably It best for local school' official's to classify
su pensions and resulting due process requirements in a uniform,
die ctwide fashionFor example:
a

"Vail v Boal of Education of Portsmouth School District. 354 F Supp 592 (D NH. 1973)

.Vougitit v. VanBuren Public Schools. 303 F Supp 1386 (ED Mich, 1969)

v Alabama State Board Education, 294 F20150, 158 (CA 51, cart den 368 US 930.82 SCt 368. 7
LEd 2d 193 (1961)

`Wought v. VenBuren Public Schools, supra. 303 F Supp...nt 1393.

"Davis v Ann Arbor Public Schools, supra, 303 F Supp. at 1393.

"Codsey v 'flOsevile Public Schools. US District Court, Eastern Distri.i. Michigan, Case Nu. 34988.

"Davis v, Ann Arbor Public Schools; supra. 313 F Supp. at 1227



Length of
. Suspension

1-5 school
days

6-10 school
days

V

More than
10 school
days

Who
Suspends

Principal upon
delegation of
author, iy of
board of
education

r-

,U

Procedural
Due Process Requirements

a. informal meeting-with principal,
prior tosuspenloh

-b. student presented with charges,
evidence and witnesses, if any,
against him ,

c. student given opportunity to deny
charges, repbt evidence and
question ilsers and witnesses

d. unfaVorab s: decision may be
appealed to uperintendent or
his designee

Superintendent a.
upon tecomthen
dation of prin-
cipal and with
delegated b.
authority of
board of
education

Informal hearing with superin-
tendent or person designated
by the local school4board

studentpresented with charges)
evidence and Witnesses, li any,.
against him

c. student given opportunity to
deny ,charges, rebut evidence
and question accusers and

'wffnesses
Jr^

d. student entitled to present own
witnesses or to be represented
by an attorney ,

e. unfavorable decision may be
appealed to local board of
education

Board of Edu-
cation upon
recommendation
of superintendent
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Note that the above is intended only as a guide 'to local school
districts, an illustration of a system that might be utilized.

The right to an education is a very bask right. At the same time
,some students mly be expelled for various reasons. However, this
action should be 4sed judiciously and at the same time school districts
should establish and develop alternative, means for such students to

receive an education.
Apparentryome Michigan school districts have already becpme

aware of art sensitive to these impending difficulties as reflected by the
establishment of public alternative schools. Still other districts halm
expressed in their codes of student conduct the Intent or desire to
proxide such alternative education to students who are suspended and
expelled. The State 'Board of Education supports this concept,

z)
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SUMMARY
As styles of living anti traditional habits change in our society no one

institution experiences the trauma involved and, at the same timo, the
often severe task of trying to overcome such trauma, than the educational
institution.

Students, in preparatioI for their .various roles in the adult society,
must be conscious of their rights and committed to theirieSponsibilities. In
providing leadership for local school districts in Michigan, the State Board
of Education, working in close conjunction with various representative
elements'Af these local school districts, has developed,a comprehensive
guide that speaks to approximatel)qwelve crucial areas of student rights,
while t the same time noting that coupled with rights of students are
onhererrist,studerit responsibilotoes, none of which are highlighted in part II of

this docUment.

Each of the twelve_ areas of student behavior is discussed primarily
from two standpoints:

1. Current Lan,. d PractiCe

The ele is of compiled Michigan laws (School Cod4-that May
. apply to student behavior plus a review of various court decisions

and state Attorney General opinions.

2. Suggested. Procedures .&

In each area, this is followed up by some suggested approaches
or procedures local school districts may follow where appropriate.

Students need and seek proper guidance and direction. Most school
districts on the state have been providing it for many years through the
promulgation of their own locally developed and adopted codes of student
behavior. Many of these documents were utilized as resource informaiion
in the. deitelopment of the state guidelines.

In retrospcct, the need for such guidelines stem from the following.

1. There are some districts that have poorly developed or nu codes
of student conduct. Some of these districts, amon§ others, have
requested assistance and guidance as they attempt to establish
newsnd updated student rules and regulations.

2. Other districts constantly find their student codes outdated by the
times or upstaged by the colds on various decisions affecting
student conduct so many requests were received to keep local
districts informed as to the Current information ant; trends.
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3. There appears to be a need for consistency of procedures from
across the state so that each local school code of conduct, in a
broad sense, reflects the spirit and the reality of the Michigan
Board of Education's Common Goal, "The Rights and Respon-
sibilities of Students."

It should be kept in mind that throughout this process five major
factors form the basic failsafe ,ingredients and requirements which
should accompany all prescribed scho013 rules."

1. Rules must be disseminated and known in advance.

2. Rules must have a proper educational purpose.

3. Rules must have a rational relationship to that educational
purpose.

4. Rules must be reasonable and clear inmeaning.

5. Rules should be specific In scope_

If someone has a right, someone else has a responsibility. In other
words, if a school board has a right to adopt a student code of conduct,
then students have a iespunsibihty to conduct themselves in accordance
with such a code of conduct.

Local boards of education are urged to use this document as a basis
for referral and direction in developing and/or refining their own local
student behavior guidelines. Each board of education, superintendent and
secondary school principal in the state -will be provided with a copy. It is
expected that in addition to its use as a resource kir local code
development, its contents and suggested procedures will .be discussed
with parents, students, and interested citizens Within each district.

Finally, one of the important purposes of the document is to invite
constant and continued review and reevaluation of a consistent and
effective approach to student behavior by the educational community and
citizenry. Only in -this cooperative way, through educational leadership at
tha state and local levels, combined with parent and student involvement,
can school officials continue to irnpiove the educational models in th.s
state and proVide for all youth humane solutions and directions to human
problems and concerns.

NOTE. An extended bibliography concerning the issues dealt with by the
Guidelines has been filed with the Michigan Department of Education,
State Library, 735 East Michigan Avenue), Lansing, Michigan (517) 373-1593
and is available upon request.

"Or E Edmond Re.tte4, Professor ci Eo.cation Teachers College. colureo,a urrv, tr Y. iresernsabon

before The Nation'at Task Force for thoh School Reform . Atlanta. Ga.March 4.1974
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